BILL NUMBER: SB 1349  AMENDED | N SENATE MARCH 29, 2006

| NTRODUCED BY  Senator Soto FEBRUARY 17, 2006

An act to anend Sections 597b and 597 of, and to repeal and add
Section 597c of, the Penal Code, relating to animal fighting
exhi bi ti ons.

LEQ SLATI VE COUNSEL' S DI GEST

SB 1349, as anmended, Soto Aninmal fighting exhibitions.

Exi sting | aw generally prohibits persons from causing or
permtting specified animals to engage in fighting, and prohibits
owni ng or training specified animals for those purposes. Existing |aw
provi des that these offenses are misdeneanors w th various
penal ties, and that subsequent violations of these provisions are
nm sdeneanors with additional specified penalties.

This bill would increase the penalties for the m sdeneanors and
woul d provi de that subsequent violations of these provisions shall be
m sdeneanors or felonies with prescribed penalties. The bill would
make rel ated | egi sl ative findings.

By changing the definition of existing crinmes, this bill would
i npose a state-nmandated | ocal program

The California Constitution requires the state to reinburse |oca
agenci es and school districts for certain costs mandated by the
state. Statutory provisions establish procedures for making that
rei mbur sement .

This bill would provide that no rei nbursenent is required by this
act for a specified reason.

Vote: majority. Appropriation: no. Fiscal comittee: yes.

St at e- mandat ed | ocal program yes.

THE PEOPLE OF THE STATE OF CALI FORNI A DO ENACT AS FOLLOWS:

SECTI ON 1. The Legi slature finds and decl ares the foll ow ng:

(a) Cockfighting has played a significant role in the spread of
avi an i nfluenza throughout Sout heast Asia and ot her parts of the
world. It is estimated that a worl dwi de out break of avian influenza
could kill up to 150 million people. In a 2004 study of the avian flu
out break in Thailand, the United States Centers for Disease Contro
and Prevention (CDC) concluded that illegal transportation and
cockfighting may have worsened the highly pathogenic avian influenza
(HPAI') situation. According to the Wrld Health Organization
i nfected fighting cocks may have caused at |east eight confirned
human cases of avian influenza in Thailand and Vi et nam si nce the
begi nni ng of 2004.

(b) The presence of cockfighting in California nakes the state
vul nerable to an outbreak of avian flu. In |ate 2002 and early 2003,
cockfighting played a major role in the spread of Exotic Newcastle
Di sease (END) throughout Southern California. By the time the state
was able to get that virus under control, END had devastated much of
California's egg and poultry industry. More than 3.5 million birds
died or were euthanized. END cost the United States taxpayers $200
mllion to eradicate. It cost the poultry industry mllions nore in
| ost overseas exports as it spread across the southwestern United
St at es.

(c) By encouraging cockfighters fromother states to cone to
California, the state's current penalties on cockfighting have nade
California nore vul nerable to an outbreak of the avian flu. Arizona,



Nevada, and Oregon all have felony-level penalties for cockfighting,
maki ng California, with its sinple nisdeneanor-I|evel penalties, a
regi onal refuge for illegal cockfighting activity.

(d) The cost of an outbreak of avian flu in California would far
surpass the cost of enacting fel ony-level penalties against
cockfighting. An avian flu outbreak that occurred during 1983 and
1984 in the northeastern United States took two years to control and
resulted in the destruction of nore than 17 mllion birds at a cost
of nearly $65 million. This outbreak al so caused retail egg prices to
i ncrease by nore than 30 percent.

(e) It is therefore the intent of the Legislature in enacting this
act to put penalties in place that deter cockfighting and thereby
dimnish risks to California's public health, safety and legitinate
multi-mllion dollar poultry and egg industries.

SEC. 2. Section 597b of the Penal Code

is amended to read:
597b. (a) Except as provided in —subdivisien

subdivisions (b) and (c) , any person who, for

amusenent or gain, causes any bull, bear, or other aninmal, not

i ncludi ng any dog, to fight with Iike kind of animal or creature, or
causes any animal, including any dog, to fight with a different kind

of animal or creature, or with any human being —-

, or who, for anusenment or gain, worries or injures any
bull, bear, dog, or other animal, or causes any bull, bear, or other
animal, not including any dog, to worry or injure each other
——&Hd— , Or any person who permits the same to
be done on any prem ses under his or her charge or control —-
anrd— , or any person who aids, abets —-
er—s—present—at— the fighting or worrying of an aninmal or
creature, —as—aspeetater— is guilty of a
nm sdeneanor puni shable by inprisonment in a county jail for a
period not to exceed one year, by a fine not to exceed five thousand
dol lars ($5,000), or by both that inprisonment and fine

(b) —Netwthstanding—subdivision—{ar—any
Any person who, for amusenment or gain, causes any cock to fight
with another cock or with a different kind of animal or creature or
wi th any hunan being; or who, for anmusenent or gain, worries or
i njures any cock, or causes any cock to worry or injure another
ani mal ; and any person who pernits the same to be done on any
prem ses under his or her charge or control, and any person who aids
or abets the fighting or worrying of any cock is guilty of a
nm sdeneanor puni shable by inprisonnent in a county jail for a period
not to exceed one year, or by a fine not to exceed five
t housand dol l ars ($5,000), or by both that inprisonment and fine.
(c) A second or subsequent conviction of this section —

Sect+on—597c—o+—Seetion—5974— i s a m sdeneanor or a
felony punishable by inprisonnent in a county jail for a period
not to exceed one year or the state prison for 16 nonths, two,
or three years , by a fine not to exceed twenty-five thousand
dol l ars ($25,000), or by both that inprisonment and fine —

(d) For the purposes of this section, aiding and abetting a
violation of this section shall consist of sonething nore than nerely
bei ng present or a spectator at a place where a violation is
occurring.

SEC. 3. Section 597c¢ of the Penal Code is repeal ed.



SEC. 4. Section 597c is added to the Penal Code, to read:

597c. Any person who is know ngly present as a spectator at any
pl ace, building, or tenement for an exhibition of animal fighting, or
who is knowingly present at that exhibition or is know ngly present
where preparations are being nmade for the acts described in
subdivision (a) or (b) of Section 597b, is guilty of a m sdeneanor.

SEC. 5. Section 597j of the Penal Code is anended to read:
597j. (a) Any person who owns, possesses, keeps, or trains any
bird , cock, or other animal with the intent

that it be used or engaged by hinself or herself, by his or her
vendee, or by any other person in an exhibition of fighting as
described in Section 597b is guilty of a m sdeneanor puni shabl e
by inmprisonment in a county jail for a period not to exceed one
year, by a fine not to exceed five thousand dollars ($5,000), or by
both that inprisonnent and fine.

(b) This section shall not apply to an exhibition of fighting of a
dog wi th another dog.

(c) A second or subsequent conviction of this section —
Seetionr—597b—6+ Seetion—597¢— is a m sdemeanor or a
felony punishable by inprisonnent in a county jail for a period
not to exceed one year or the state prison for 16 nonths, two,
or three years , by a fine not to exceed twenty-five thousand
dol I ars ($25,000), or by both that inprisonnent and fine —
except—n—unusual——cireunstances—wherethefinterests—of justice—would

| ) Ao : | _

SEC. 6. No reimbursement is required by this act
pursuant to Section 6 of Article XIIl B of the California
Constituti on because the only costs that may be incurred by a | ocal
agency or school district will be incurred because this act creates a

new crinme or infraction, elimnates a crinme or infraction, or
changes the penalty for a crinme or infraction, within the neani ng of
Section 17556 of the Governnent Code, or changes the definition of a
crime within the neaning of Section 6 of Article XIII B of the
California Constitution.



